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This document serves as the Resettlement Framework (RF) to be used under the Caribbean Resilient
Renewable Energy Infrastructure Investment Facility Project (RREIIF). The RF has been developed in
accordance with national legislation in Grenada, Saint Lucia and Saint Vincent and the Grenadines and
criteria outlined in the World Bank’s Environmental and Social Framework (ESF) Environmental and Social
Standard 5 (ESS5) - Land Acquisition, Restrictions on Land Use and Involuntary Settlement.

An RF is required where a risk exists of physical' and/or economic? displacement due to involuntary
resettlement, but where the type or location of planned civil work activities has not yet been determined.

The RF’s fundamental purpose is to establish terms of agreement between relevant authorities in
Grenada, Saint Lucia and Saint Vincent and the Grenadines and the World Bank regarding principles and
procedures to be used in subsequent preparation of Abbreviated Resettlement Plans (ARPs)3 or
Resettlement Plans (RPs).* World Bank approval of an ARP or RP is required before project authorities
invite bids for any contracts in which works are expected to involve physical or economic displacement
because of land acquisition or restrictions on access or use of natural resources.

The RF provides guidance to Grenada, Saint Lucia and Saint Vincent and the Grenadines regarding
resettlement objectives, organizational arrangements and criteria for designing ARPs/RPs and livelihood
recovery measures to be applied during program implementation. The RF will rely on legal and
institutional arrangements and mechanisms already in place in Grenada, Saint Lucia and Saint Vincent and
the Grenadines and the principles and criteria outlined in the World Bank’s ESS5, which are summarized
in this RF.

The scope of this RF is focused on compulsory land acquisition occurring within the framework of national
Land Acquisition Acts and involuntary resettlement resulting from public purchase or use of lands for
public good as well as economic displacement which may impact livelihoods due to Project activities.

This RF does not apply to impacts on incomes or livelihoods that are not a direct result of land acquisition
or land use restrictions imposed by the project. Similarly, this RF does not make provisions for
compensation or resettlement associated with land acquired by private interests for private purposes.
These other impacts on incomes or livelihoods, and the impact of resettlement occurring on privately
owned lands developed for private benefit are expected to be addressed through national legislation.

The Caribbean Resilient Renewable Energy Infrastructure Investment Facility (RREIIF) Project (hereafter
referred to as the Project) will take a regional approach to accelerate resilient renewable energy (RE)
development through economies of scale, risk mitigation, investments in resilient grid infrastructure, and
capacity building. RREIIF’s implementation will take place through a Series of Projects (SoP) approach,

1 As described in ESS5, Paras. 26—-32

2 As described in ESS5, Paras. 33-36.

3 Given the small size of the sub-project sites and foreseen number of affected persons, an ARP would most likely be be applicable for this Project.

4 To ensure that the relevant authority is aware of its obligations, it is recommended that the RF be accompanied by a provision of a transmittal letter, signed by the

chief executive (or similar relevant authority) of the implementing agency.


https://www.worldbank.org/en/projects-operations/environmental-and-social-framework/brief/environmental-and-social-standards#ess5
https://www.worldbank.org/en/projects-operations/environmental-and-social-framework/brief/environmental-and-social-standards#ess5

allowing countries to join, and existing participants to expand their pipeline when sector conditions
indicate readiness and receive support tailored to country conditions. The first set of activities in the
Project will be implemented at the regional level through a Regional Entity within the Eastern Caribbean
Partial Guarantee Corporation (ECPCGC) and at the national level in Grenada, Saint Lucia, and Saint
Vincent and the Grenadines.

The Project Development Objective is to increase the share of utility-scale renewable energy generation
and private-sector participation in renewable energy development in the participating Caribbean
countries. The Project consists of four components that aim to address common regional barriers to RE
development in the Caribbean countries.

Component 1: Regional RE Coordination Unit (RCU), Institutional Strengthening, and Implementation
Support (Estimated US$7.48 million). This component will establish the regional coordination entity
responsible for (i) coordinating the aggregation of RE projects to achieve economies of scale and reduce
the cost of individual projects and (ii) providing technical support to national entities of the three
participating countries, as well as to the ECPCGC.

Subcomponent 1.1: The RCU and the Institutional Strengthening Mechanism (US$2.50 million).
The RCU will be responsible for the aggregation of RE projects across the participating countries
along with national regulators. The RCU will identify and prepare bankable RE projects in
coordination with national Project Implementation Units (PIUs) and be responsible for
coordinating their development, from inception to completion, regularly reporting on progress.
The RCU will conduct feasibility studies, prepare tender documentation for independent power
producer (IPP) selection in coordination with national regulators, and guide projects through to
commercial operation. Climate resilient considerations will be embedded in the appraisal of these
projects, which have been estimated to represent an additional cost of 30 to 100 percent based
on the region’s experience and history. The RREIIF will fund the RCU’s operating costs during the
Project implementation. However, over time, a fee structure will be developed to cover the RCU’s
operating costs to ensure sustainability.

Subcomponent 1.2: Technical Assistance (TA) (USD 4.98 million). This subcomponent will provide
technical support to the regional and national stakeholders of the three participating countries,
in the following areas: capacity-building, standardization of documentation, advisory services,
and technical assistance to ECPCGC. TA activities will also support the Eastern Caribbean Central
Bank (ECCB) in the design and establishment of an umbrella fund for mobilizing climate finance
to support the regional green-energy transition. Finally, the assistance will support (i) attainment
of consensus from ECCU governments on the structure of the facility, (ii) amendment of the legal
framework for the ECPCGC to include the RREIIF, (iii) revision of the operations manuals,
safeguards policies, etc., to reflect the RREIIF requirements, (iv) creation of a new financing
window for RE guarantees, (v) decision-making on the range of financing that will be made
available, and vi) development of risk-management framework for ECPCGC for the RE window.
Climate considerations will be reflected in all this TA, including through clear requirements to
include measures to mitigate climate risks as part of the RE tender processes.

Component 2: Risk Mitigation Mechanism: Equity Capital in the RREIIF Risk Mitigation Fund for Partial
Credit Guarantees (Estimated Cost: USD 30 million). The RREIIF will provide risk mitigation solutions for
participating banks in the region through a new RE window with partial credit guarantee (PCG)



implemented by the ECPCGC. This component will also address physical risks by supporting RE projects
that have resilient design.

Component 3: Renewable Energy Integration and Infrastructure Modernization, Institutional
Strengthening, and National Implementation Support (Estimated Cost: US 77.69 million). This
component focuses on modernizing electricity grids and investments in battery energy storage systems
(BESS) to support the integration of RE sources and enhance the reliability and power system resilience
to climate risks, especially hurricanes. It will finance the optimization and strengthening of transmission
and distribution (T&D) networks in participating countries, preparing the grid to accommodate increased
RE generation, including BESS. The investment will cover works to expand the capacity of existing sub-
transmission lines, upgrade current substations, or establish new primary substations. All infrastructure
design and construction will incorporate climate-resilient measures to enhance the grid's durability
against climate and natural disaster risks, which have been estimated to represent an additional cost of
30 to 100 percent based on experience from other countries in the region and determined during
feasibility studies. The participating countries in the project will have modernized power grids capable of
integrating privately developed RE and be more resilient to damage from severe weather events. The
subcomponent addresses physical climate risks by embedding resilience into all technical specifications
for grid upgrades, ensuring infrastructure like substations and T&D lines can withstand extreme weather,
including Category 5 hurricanes.

Subcomponent 3.1 — Grenada: Supply and installation of T&D lines, upgrade of substations,
and modernization of grid control centers (US$21.3 million). This will finance (i) reinforcements
of T&D networks to accommodate increased capacity and resilience, (ii) construction of new
substations to optimize voltage levels, and (iii) installation of remote redundant computer
servers for the existing Supervisory Control and Data Acquisition (SCADA) system. RREIIF will
finance (i) the construction of dual 33 kV sub-transmission lines from Queens Park to Pearls, with
extensions to Plains and Levera (ii) the construction of two new 33/11 kV substations of 15
megavolt-amperes (MVA) to 20 MVA transformers with (n-1) security at Pearls and Plains, and
(iii) the installation of a remote redundant computer server for the existing SCADA system. This
subcomponent will also fund the owner's engineer for The Grenada Electricity Services Ltd.
(GRENLEC).

Subcomponent 3.2 — Saint Lucia: Supply and installation of T&D lines, upgrade of substations,
and modernization of grid control centers (US$23.74 million). This will finance procurement and
installation of (i) T&D network reinforcements to accommodate more generation capacity
especially part of the 60-year-old 66 kV lines, (ii) upgrading of substations by increasing their
capacity and or optimizing voltage levels, and (iii) modernization of existing T&D control centers
and/or the construction of new ones. RREIIF will finance (i) the construction of a new
transmission line from Cul de Sac to Castries; (ii) the construction of a new substation of 2x50
MVA in the north of the island, and (iii) the replacement of the old 66 kV overhead line (OHL)
transmission infrastructure. This subcomponent will also fund the owner's engineer.

Subcomponent 3.3 - Saint Vincent and the Grenadines: Supply, installation of T&D lines,
upgrade of substations and modernization of grid control centers in (US$21.3 million). This will
finance procurement and installation of (i) T&D network reinforcements to accommodate more
generation capacity, (ii) upgrading substations by increasing their capacity and or optimizing
voltage levels, and (iii) modernization of existing distribution and transmission control centers
and/or the construction of new ones. RREIIF will finance specifically in this phase (i) tools for


https://www.google.com/search?q=megavolt-amperes&oq=MVA+ener&gs_lcrp=EgZjaHJvbWUqBwgCEAAYgAQyBggAEEUYOTIHCAEQABiABDIHCAIQABiABDIHCAMQABiABDIICAQQABgWGB4yCAgFEAAYFhgeMggIBhAAGBYYHjIICAcQABgWGB4yCggIEAAYChgWGB4yCAgJEAAYFhge0gEIMzMwOGowajeoAgCwAgA&sourceid=chrome&ie=UTF-8&mstk=AUtExfDifGvLp_EjptkmgK4kuZorvDJ2gCMltVb7k0BnbAVuzPpLic0tX_q6UI-LLtwT1dGqPKVUotEEDOFwTgZIokVt6X67XKZpxeef8huuqneLWXBX6ipcxLQunr_Ij-KzjDHcm7NGxdxAIUZVz2PwUK8uO0MwpKHesj4eEpFbxyt3ssg&csui=3&ved=2ahUKEwiTspf10-uQAxU9JUQIHayHFsAQgK4QegQIARAC

operation and planning including, modelling tools to build a more resilient transmission network,
such as the installation of an outage management system to more efficiently restore
infrastructure after natural disasters, Artificial intelligence-based daily projection and dispatch
tool; assistance in building complete model for different islands, (iii) elaboration of standards to
improve resilience and training in T&D construction, and (iv) supply and installation of 6 MWh
BESS and T&D for the BESS integration in the utility grid as well as SCADA system to monitor RE
dispatch. On the T&D investments, 33 kV transmission line and substations at Peter’s Hope and
the decommissioned ET Johnson old airport will be financed. This subcomponent will also fund
the owner's engineer.

Sub-Component 3.4: Institutional strengthening and Implementation Support to National PIUs
(US$9.15 million): The subcomponent will focus on supporting the national PIUs in the
implementation of the project. Each country’s PIU will be responsible for managing its
subcomponent. This subcomponent will help countries in the procurement of supervisory
engineers, consultancy services, and the preparation of any E&S instruments that might be
required; it will also help countries fund PIU staff and operations. Each country’s PIU will have
designated funds based on support activities that need to be carried out.

Subcomponent 3.4: Institutional strengthening and Implementation Support to National PIUs
(US$11.35 million). Each country’s PIU will be responsible for managing its subcomponent. The
subcomponent will focus on supporting the national PIUs in the implementation of the Project,
including advisory services, the preparation of any E&S instruments that might be required,
targeted capacity building to increase the skills, employability, and participation in the RE sector,
scholarships and apprenticeship support in partner institutions and financing for PIU staff and
operations. The scholarship and apprenticeship program aims to address gender disparities
through a multifaceted country-specific approach aiming to create sustainable pathways for the
participation of women and men in the energy sector. This sub-component includes (i) the
provision of targeted scholarships to partnership schools/accredited institutions for financing
tuition fees and associated costs for women and men pursuing electrical, civil, and mechanical
engineering degrees and other related technical programs; (ii) the creation of
apprenticeship/internship opportunities to empower citizens with practical skills and industry
experience; (iii) the implementation of professional development initiatives (e.g. job fairs,
training), mentorship programs and career advising; (iv) early outreach campaign; and (v) the
creation of the RE Entrepreneurship Program for citizens offering specialized workshops to equip
them with business fundamentals, technical knowledge, and networking opportunities. Each
country’s PIU will have designated funds based on support activities that need to be carried out.

Component 4: Contingent Emergency Response Component (USS0). This component will be available, if
needed, to redeploy Project resources alongside those of other projects in a specific country’s portfolio
to respond to an emergency. The resources will be available to finance emergency response activities and
address crisis and emergency needs. The activities will be Paris Aligned. An Immediate Response
Mechanism Coordinating Agency and expenditure management procedures will be defined in an
Immediate Response Mechanism Operational Manual, to be prepared separately and approved by the
World Bank, in line with guidance provided under OP 10.00, paragraph 12.> If CERC is triggered, the Project

5 Paragraph 12 of OP 10 refers to projects in situations of urgent need of assistance or capacity constraints. In cases where the Borrower/beneficiary or, as appropriate, the member

country is deemed by the Bank to: (i) be in urgent need of assistance because of a natural or man-made disaster or conflict; or (ii) experience capacity constraints because of


https://ppfdocuments.azureedge.net/9f1fe521-95c1-4e8a-ad3b-7ce690ad1097.pdf

will be restructured to allocate the required financing, revise the PDO and indicators, and detail
implementation arrangements as needed.

The purpose of the RF is to clarify resettlement principles, organizational arrangements, and design
criteria which will be applied to project components and sub-components during project implementation.
An RF is required as the Project includes a number of activities with the potential to adversely impact
livelihoods and/or result in the need for resettlement.

Under Component 3, the Project will be modernizing electricity grids in project countries. The exact
locations of works under the Project are not yet defined, thus necessitating a RF. Most works are expected
to be on government-owned land in urban and peri-urban locations in the countries. However, a few sites
may result in physical and/or economic displacement. The procedures for identifying, prioritizing, and
selecting the works (including eligibility criteria) will be described in the Project Operations Manual.

In World Bank-assisted projects, Borrowers are expected to take all feasible measures to avoid or minimize
adverse impacts from land acquisition and restrictions on land use associated with project development.
The fundamental objective of ESS5 is to ensure that, if physical or economic displacement cannot be
avoided, displaced persons (as defined below) are compensated at the replacement cost for land and
other assets and otherwise assisted as necessary to improve or at least restore their incomes and living
standards.

Other ESS5 objectives include:

A. To avoid forced eviction®

B. Toimprove living conditions of poor or vulnerable persons who are physically displaced, through
provision of adequate housing, access to services and facilities, and security of tenure”’

C. To conceive and execute resettlement activities as sustainable development programs, providing
sufficient investment resources to enable displaced persons to benefit directly from the project,
as the nature of the project warrants

D. To ensure that resettlement activities are planned and implemented with appropriate disclosure
of information, meaningful consultation, and the informed participation of those affected.

Displaced persons (ESS5, Section B) are defined as any persons subjected to project-related adverse
impacts who (a) have formal legal rights to land or assets; (b) have a claim to land or assets that are
recognized or recognizable under national law; or (c) who have no recognizable legal right or claim to the
land or assets they occupy or use. The term incorporates all potential categories of persons affected by
land acquisition and associated impacts; all of those adversely affected are considered “displaced” under
this definition regardless of whether any relocation is necessary.

fragility or specific vulnerabilities (including for small states); the Bank may provide support through IPF under normal Investment Project Financing (IPF) policy requirements,
with exceptions outlined in the OP.

6 Defined as the removal against the will of individuals, families, and/or communities from the homes and/or land which they occupy without the provision of, and
access to, appropriate forms of legal and other protection, including all applicable procedures in ESS5.

7 Security of tenure means that displaced persons are resettled to a site that they can legally occupy, where they are protected from the risk of eviction and where

the tenure rights provided to them are at least as robust as those they had prior to displacement.



Replacement cost (ESS5, Footnote 6) is defined as a method of valuation yielding compensation sufficient
to replace assets, plus necessary transaction costs associated with asset replacement. Where functioning
markets exist, replacement cost is the market value established through independent and competent real
estate valuation, plus transaction costs. Where functioning markets do not exist, replacement cost may
be determined through alternative means, such as calculation of output value for land or productive
assets, or the undepreciated value of replacement materials and labor for construction of structures or
other fixed assets, plus all transaction costs associated with asset replacement. In all instances where
physical displacement results in loss of substandard shelter, replacement cost must at least be sufficient
to enable purchase or construction of housing that meets minimum community standards of quality and
safety. The valuation method for determining replacement cost should be documented and included in
relevant resettlement planning documents. Transaction costs include administrative charges, registration
or title fees, reasonable moving expenses, and any similar costs imposed on affected persons. To ensure
compensation at replacement cost, planned compensation rates may require updating in project areas
where inflation is high, or the period of time between calculation of compensation rates and delivery of
compensation is extensive.

ESSS also establishes key principles to be followed in resettlement planning and implementation. These
include:

a) All displaced persons are entitled to compensation for land and attached assets, or to alternative
but equivalent forms of assistance in lieu of compensation; lack of legal rights to the assets lost
will not bar displaced persons from entitlement to such compensation or alternative forms of
assistance.

b) Compensation rates refer to amounts to be paid in full to the eligible owner(s) or user(s) of the
lost asset, without depreciation or deduction for fees, taxes, or any other purpose.

c¢) Compensation for land, structures, unharvested crops, and all other fixed assets should be paid
prior to the time of impact or dispossession.

d) When cultivated land is to be taken for project purposes, the Borrowers seek to provide
replacement land of equivalent productive value if that is the preference of the displaced persons.

e) Community services and facilities will be repaired or restored if affected by the Project.

f) Displaced persons should be consulted during preparation of the ARP/RP, so that their
preferences are solicited and considered.

g) The ARP/RP (in draft and final versions) is publicly disclosed in a manner accessible to displaced
persons.

h) A grievance mechanism by which displaced persons can pursue grievances will be established and
operated in a responsive manner.

i) Negotiated settlement processes are acceptable as an alternative for legal expropriation if
appropriately implemented and documented. 8

8 Appropriate principles for negotiated settlement transactions include (a) intended project sites are screened to identify competing claims to ownership or use, or
other encumbrances that would impede two-party negotiations; (b) if the site is collectively or communally owned or used, the negotiation process includes those
individuals or households who directly occupy or use it; (c) prior to negotiations, owners or users are informed by project authorities of their intent to obtain relevant
land (and other assets) for project use; (d) owners or users are informed of their rights and options to pursue legal remedies or other actions, and sign a declaration
indicating willingness to negotiate; (e) at the onset of negotiations, project negotiators present the owner or user with a proposed package of compensation or other
beneficial considerations, along with an explanation as to the basis of this initial offer; (f) owners or users are informed that they may make counterproposals as they
may see fit; (g) negotiations are conducted without resort to coercion or intimidation in any form; (h) an agreement establishing payment amounts or other agreed

considerations is written, signed, and recorded; (i) payment of compensation and provision of any other agreed considerations is completed prior to taking possession



j) Land donation is acceptable only if conducted in a wholly voluntary manner and appropriately
documented. °

k) The Borrowers bear official responsibility for meeting all costs associated with obtaining project
sites, including compensation and other considerations due to displaced persons. The RAP
includes an estimated budget for all costs, including contingencies for price inflation and
unforeseen costs, as well as organizational arrangements for meeting financial contingencies.

[) Monitoring arrangements will be specified in the RAP to assess the status and effectiveness of
RAP implementation.

Provisions governing compensation to individuals for losses associated with compulsory acquisition of
land for public purposes, and for losses associated with resettlement are contained in the relevant
national Constitutions and Land Acquisition Acts. Additional guidance to prepare resettlement and
compensation programs associated with the purchase and development of land for public or private
benefit may be offered through national legislation enabling environmental impact assessments (EIAs).

Grenada

Legal and Regulatory Framework

National legislation relevant to land acquisition and resettlement for Grenada is summarized in Table 1.

Table 1: Grenada's Laws Governing Land Acquisition and Resettlement

Legislation Description

All compensation for compulsory land or other asset acquisition originates from Grenada’s
Constitution. Compensation is established as a fundamental right of every citizen whose
property is compulsorily acquired by the state for public purposes. Every person, regardless
Constitution Order 1973 of race, place of origin, political opinion, colour, creed or sex is entitled to: “Protection for
the privacy of his home and other property and from deprivation of property without
compensation” (Chapter 1, No. 1 (c) and for “...prompt payment of full compensation” (No.

6 (1)).
Land Acquisition Act (CAP 159), | Provides for the acquisition of land by the State for public benefit. Projects requiring
1945 and Land Acquisition resettlement are under the provision of this Act. See Appendix 3 for a detailed outline of
(Amendment) Act 16, 1991 the process of acquisition and other pertinent details of this Act.

for project use; and (j) owners or users retain the right of access to the grievance mechanism if they have complaints regarding any aspect of the negotiated settlement
process.

9 Any land or asset donation for project use will be consistent with these principles: (a) the potential donor is informed that refusal is an option, and that right of
refusal is specified in the donation document the donor will sign; (b) donation occurs without coercion, manipulation, or other pressure on the part of public or
traditional authorities; (c) the donor may negotiate for some form of payment, partial use rights, or alternative benefits as a condition for donation; (d) donation of
land is unacceptable unless provision is made to mitigate any significant impacts on incomes or living standards of those involved; (e) donation of land cannot occur
if it were to necessitate any household relocation; (f) for community or collective land, donation can only occur with the consent of individuals directly using or
occupying the land; (g) the land to be donated is free of encumbrances or encroachment by others who may be adversely affected; (h) any donated land that is not
used for its agreed purpose by the project is returned to the donor in a timely manner; and (i) each instance of land donation is documented, including a statement
identifying the land or assets donated and terms of donation, which is signed by each owner or user. Persons donating land or assets for project use may use the

project grievance mechanism to raise complaints regarding any aspect of the donation process.

10



Legislation Description

The Act states that the Governor may acquire land from private parties, voluntarily or
compulsorily in compliance with the Land Acquisition Act, to create a land settlement area,
used to establish smallholdings. The act lays out regulations for the tenants of a land
settlement area. The Act Provides for absolute proprietorship over land (exclusive rights).
Such land can be acquired by the State under the Land Acquisition Act.

The Land Settlement Act (CAP
161) of 1933

Physical Planning and
Development Control Act, No
25, 2002

The Act requires that all lands intended for any development (resettlement or other) must
first obtain planning and development approval.

Provision for EIA is contained within the Physical Planning and Development Control Act,
Part 4 Section 25. Section 25 (1) states that the Physical Planning and Development Control
Authority (PPDA) must not grant permission for the development of land pursuant to an
application to which this section applies unless it has first taken the report on the EIA into
account. Schedule 2 lists 18 matters for which an EIA is normally required.

Environmental Impact
Assessment (EIA) Legislation

There is no existing legislation or official policy document that specifically supports resettlement initiatives
in Grenada. Similarly, no prescribed legislation or formal policy for relocation of squatters exists in
Grenada. Established practice may provide guidance on establishing procedures for resettlement as long
as the principles and requirements laid out in this RF are adhered to.

Gap Analysis of Grenada’s National Laws and ESS5

The relevant national laws of Grenada are generally consistent with ESS5. One inconsistency is that ESS5
requires that land acquisition may only occur after compensation has been paid. Where resettlement is
required, ESS5 also requires that resettlement sites and moving allowances be paid prior to any
development. By contrast, the National Land Acquisition Act allows the government to take possession of
any needed land and development proceed prior to compensation being paid. To ensure compliance with
ESSS5, eligible project-affected persons (PAPs) must be compensated before any development is initiated
(Table 2).

Table 2: Grenada's Land Acquisition Procedures Based on Land Acquisition Act

Activity Description/Task

- Identify properties to be acquired, with relevant details

- List property owners under Entitlement Categories A, B or C.

- Contact property owners to inform them of the need to acquire their property,

1. Land Identification reason and the amount required.

- Collection of legal documents to prove ownership of land.

- Collection of personal identification and banking information from property owners
to facilitate transfer of funds.

2. Survey & Valuation of - Survey affected property.
Properties - Valuation of land to be acquired to determine replacement cost.

- Negotiate price with property owners and prepare report with complete list of
properties and final agreed price.

- Where an agreement on the value is not reached, the owner may provide a private
assessment of value for further negotiation.

3. Negotiation

4.  Approval of Acquisition - Prepare and submit Cabinet Paper for approval of acquisition of property.

5. Approval of Payment of
Compensation

6. Transfer of Approved - Approved payment amount transferred to the Treasury Division or bank accounts of
Payment affected property owners.

- Prepare and submit Cabinet Paper to approve payments to property owners.
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Activity

Description/Task

7. Declaration & Publication

- Declare acquisition served to landowners and publish in the Official Gazette.

8. Compensation

- Pay compensation to affected property owners.

9. Filing of Receipts

- Copies of receipts of payment to be filed at the PIU.

10. Trust Account

- Establish a trust account to hold any funds for compensation that do not get
resolved in the timeframe needed to start the works.

11. Acquisition and
Commencement of Works

- Under the Land Acquisition Act, the State is entitled to initiate work once
Compulsory Acquisition has been Gazetted. Non-compliant with ESS5-compliance
would require that compensation be paid before development

Table 3 identifies gaps between Grenada’s national legislation and ESS5 and offers measures to address
these gaps. Of particular importance is accounting for land acquisition and the timing of compensation as
a specific output of any future activities resulting from implementation of the Project in order to satisfy
the requirements of the World Bank ESF.

In cases where there is non-agreement between the national legislature and World Bank ESF, the more
stringent condition is applied. Grenada agrees to take all actions necessary to ensure full and effective
implementation of ARPs or RPs prepared in accordance with the RF, and to otherwise take actions

necessary to achieve all relevant provisions of ESS5.

Table 3: Gaps Between Grenada's National Legislation and ESS5

Conflict/Gap

World Bank Requirements

National Laws

Measures to Address Gap

Timing for payment of
compensation and taking
possession of acquired land

ESS5 Paragraph 15: Taking of
land and related assets may
occur only after
compensation has been paid
and, where applicable,
resettlement sites and
moving allowances have
been provided to the
displaced persons.

The Land Acquisition Act
permits the government to
take possession of acquired
land and to commence
development before
compensation is paid.

The implementing agency is
required to submit an early
request for land acquisition to the
responsible authority to ensure
this task is included in the annual
work programme and that the
relevant budgetary allocation is
made; A representative of this
authority is to be included on any
Project Steering Committee; the
project budget may provide for
acquisition costs.

Restoration of livelihoods
and living standards to pre-
project levels or higher

ESS 5, Paragraph 2:
Displaced persons should be
assisted in their efforts to
improve their livelihoods
and standards of living or at
least to restore them, in real
terms, to pre-displacement
levels or to levels prevailing
prior to the beginning of
project implementation,
whichever is higher. ESS5,
Paragraph 36:
Compensation should
include measures to ensure
that displaced persons are
offered support after
displacement for a transition
period necessary to restore

There is no existing
legislation or official policy
document that specifically
supports resettlement
initiatives.

All PAPs should be eligible for full
compensation benefits per World
Bank ESF requirements.
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Conflict/Gap World Bank Requirements National Laws Measures to Address Gap

their livelihood and
standards of living.

Government should seek to enter
into agreements with contractors
to give priority to the employment
of workers originating from the
target communities. Provisions
should consider gender- based
equality of opportunity/access to
local jobs, with explicit reference
to non-discrimination clauses
based on gender race, ethnicity,

Opportunity to derive
development benefits from
project

ESS 5, Paragraph 14: The
client will provide
opportunities to displaced
communities and persons to
derive appropriate
development benefits from
the project.

Opportunities to derive
development benefits are
not generally part of local
development projects.

and sexual orientation.

Asset replacement, net
depreciation, moving
expenses and other
transaction costs

ESS5 Footnote 6:
“Replacement cost” is
defined as a method of
valuation yielding
compensation sufficient to
replace assets, plus
necessary transaction costs
associated with asset
replacement. Transaction
costs include administrative
charges,

registration or title fees,
reasonable moving
expenses, and any

similar costs imposed on
affected persons To ensure
compensation at
replacement cost, planned
compensation rates may
require updating in project
areas where inflation is high
or the period of time
between calculation of
compensation rates and
delivery of compensation is
extensive.

Grenada’s Land Acquisition
Act does allow for
depreciation to be
considered when assessing
compensation, but the
application depends on the
type of asset being valued

Grenada’s Land Acquisition
Act does not explicitly
mandate payment for
moving expenses,
transaction costs (e.g., legal
fees, stamp duties, title
transfer fees) and temporary
accommodation

All replacement costs will be
calculated per World Bank ESF
requirements.

Methods of Valuating Assets

Sections 19, 20 and 21 of Grenada’s Land Acquisition Act provide detailed methods of valuing affected
assets. The overall land acquisition and valuation process is led by the Chief of the Land Surveying
Department, following a formal appointment by the Governor General.

Grenada’s Land Acquisition Act describes the methods of valuating lands acquired for public use for the
purpose of assessment of compensation. The two valuation methods supported by ESS5 that can be
applied to conducting the valuation of property and associated assets for PAPs are Replacement Cost and

Compensation Value.

e Replacement Cost: This approach is based on the premise that the cost of replacing productive

assets that have been lost or damaged because of project operations are taken as a minimum
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estimate of the value of measures that will reduce the damage or improve on-site management
practices and thereby prevent damage. The approach involves direct replacement of expropriated
assets and covers an amount that is sufficient for asset replacement, net depreciation, moving
expenses, and other transaction costs.

e Compensation Value: Defined as an amount that is above the gross current replacement cost,
including the costs for the inconvenience caused to the PAP by relocation, and enables the same
PAP to build slightly better houses than what they currently occupy.

The replacement cost is usually applied in the case of loss of property or assets. Where property is leased
from the state, the valuation considers the physical investment, plus the expected income streams up to
the end of the life of the lease.

Methods for undertaking valuations for compulsory acquisition may also be guided by the codes of ethics
and standards of the Royal Institute of Chartered Surveyors (RICS), International Valuations Standards
Council, or national institutes of surveyors.'°

To ensure transparency of procedures, the PIU representative, PAPs and a trusted community member
(selected by PAPs) shall be present in all meetings to discuss the value of compensation, negotiation of
final amount and final payment. Private owners are also given the right to provide their own assessments.
Negotiations are allowed where there are differences in value. Special arrangements also should be made
for vulnerable populations, for example, the elderly and special needs individuals.

Valuation of Land: The use of the open market value of land as the means of determining the value of
compensation is consistent with ESS5. Methodologies used to determine open market value include the
market approach, income approach, and the investment method. The method most predominantly
utilized is the market approach. Key factors informing all open market valuation methodologies include
location, topography, size, available services, tenure, land use, and the presence or absence of natural
hazards. Private owners are also given the right to provide their own assessments. Negotiations are
allowed where there are differences in value.

Valuation of Crops and Economic Trees: Crop values may be prepared as a range set by a committee of
technical experts and based on factors such as species, location, production cost, market value, climate
and environmental influences. In addition to the replacement cost of crops and economic trees, a
determination should be made on the potential losses during the period of transition. The replacement
cost that can be applied for agricultural land is the pre-project or pre- displacement (whichever is higher)
market value of land of equal productive potential or use located in the vicinity of the affected land, plus
the cost of land preparation to levels similar to those of the affected land, any registration and transfer
taxes.

Valuation of Structures: In the absence of legislation to guide the valuation of buildings or structures such
as foundations, fences, latrines, storage sheds or water storage tank platforms, methods for undertaking
these valuations are guided by codes of ethics and standards of the Royal Institute of Chartered Surveyors
(RICS) or national professional institutes of surveyors and valuators.

10 The RICS Red Book contains mandatory rules and best practice guidance for undertaking asset valuations.
See: https://www.rics.org/profession-standards/rics-standards-and-guidance/sector-standards/valuation-
standards/red-book/red-book-global.
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Relocation of Businesses: If relocation of a business becomes necessary, access to customers and suppliers
will be taken into account. In addition, workers losing employment in the process of relocating should be
entitled to transitional income support. In the case of temporary relocation, business owners should
provide records of their income over a period of 6 months, in order to provide a standard for determining
the rate of compensation.

Loss due to Interruptions of Income Generating Activity: PAPs whose livelihoods activities occur in project
areas who are forced to relocate as a result of project activities will be compensated for the amount of
income which they are likely to lose for the duration. Proof of income for similar periods should include
receipts, financial statements, or other forms of accounting records. Income loss relating to crop loss is
integrated into the compensation formula by the responsible ministry.

Valuation of Lands Characterized by Semi-formal ownership: Where the interest in the land is undefined
or in dispute, the state facilitates the appointment of an administrator. A settlement is made based on
the current estimated value, placed in trust until the beneficiaries have resolved their interest.

Valuation of Lands Occupied/Used Informally: Lands where no legal claim to ownership relies on a
valuation of the existing development, minus the land. Compensation is paid based on derived value,
including loss of income in case of business activity. As the goal of compensation is to ensure that PAPs
end up in positions equal to or better than they were before project intervention, valuation should cover
all elements adversely impacted.

Saint Lucia

Legal and Regulatory Framework

National legislation relevant to land acquisition and resettlement for Saint Lucia is summarized in Table 4.

Table 4: Saint Lucia's Laws Governing Land Acquisition and Resettlement

Legislation Description

Chapter 1, Section 6 provides protection from deprivation of property rights and makes
provision for the prompt payment of compensation, in cases of compulsory acquisition of
property.

Contains guidelines and protocols pertaining to the acquisition of private land for public
benefit. The Act provides detailed procedures enforced by the Government of Saint Lucia
in matters pertaining to the acquisition of land for public purposes, including powers of

Constitution of Saint Lucia, Cap
1.01, 1979

Land Acquisition Act, Cap 5.04,

1946 access to the land, negotiations with landowners; established of an assessment board;
and rules for assessment of compensation.

Physical Planning and The Act states that all land intended for any development (resettlement or other)

Development Act, 2005 requires planning and development permission.

The Planning Act makes the provision of undertaking EIA for specific projects, which may
likely affect the environment. Depending on the nature of the proposed development
work and likely negative impact on the environment, an EIA report must be submitted in
order to evaluate the application and make decisions. The EIA must be undertaken on
agreed terms of reference and by a qualified professional.

Environmental Impact
Assessment (EIA) Legislation

There is no existing legislation or official policy document that specifically supports resettlement initiatives
in Saint Lucia. Similarly, Saint Lucia does not have prescribed legislation or a formal policy for relocation
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of squatters. Established practice may provide guidance on establishing procedures for resettlement as
long as the principles and requirements laid out in this RF are adhered to.

Gap Analysis of Saint Lucia’s National Laws and ESS5

The relevant national laws of Saint Lucia are generally consistent with ESS5. One inconsistency is the fact
that ESS5 requires that land acquisition may only occur after compensation has been paid. Where
resettlement is required, ESS5 also requires that resettlement sites and moving allowances be paid prior
to the commencement of any development. By contrast, the National Land Acquisition Act allows the
government to take possession of any needed land and development proceed prior to compensation
being paid. In order to ensure compliance with ESS5, eligible PAPs must be compensated before any
development is initiated (Table 5).

Table 5: Saint Lucia's Land Acquisition Procedures Based on Land Acquisition Act

Activity Description/Task

- Identify properties to be acquired, with relevant details

- List property owners under Entitlement Categories A, B or C.

- Contact property owners to inform them of the need to acquire their property,

1. Land Identification reason and the amount required.

- Collection of legal documents to prove ownership of land.

- Collection of personal identification and banking information from property owners
to facilitate transfer of funds.

2. Survey & Valuation of - Survey affected property.
Properties - Valuation of land to be acquired to determine replacement cost.

- Negotiate price with property owners and prepare report with complete list of
properties and final agreed price.

- Where an agreement on the value is not reached, the owner may provide a private
assessment value for further negotiation.

3. Negotiation

4. Approval of Acquisition - Prepare and submit Cabinet Paper for approval of acquisition of property.

5. Approval of Payment of

. - Prepare and submit Cabinet Paper to approve payments to property owners.
Compensation P P pp pay property

6. Transfer of Approved - Approved payment amount transferred to the Treasury Division or bank accounts of
Payment affected property owners.

7. Declaration & Publication - Declare acquisition served to landowners and publish in the Official Gazette.

8. Compensation - Pay compensation to affected property owners.

9. Filing of Receipts - Copies of receipts of payment to be filed at the PIU.

- Establish a trust account to hold any funds for compensation that do not get
resolved in the timeframe needed to start the works.

- Under the Land Acquisition Act, the State is entitled to initiate work once
Compulsory Acquisition has been Gazetted. Non-compliant with ESS5 - compliance
would require that compensation be paid before development.

10. Trust Account

11. Acquisition and
Commencement of Works

Table 6 identifies gaps between Saint Lucia’s national legislation and ESS5 and offers measures to address
these gaps. Of particular importance is accounting for land acquisition and the timing of compensation as
a specific output of any future activities resulting from implementation of the Project in order to satisfy
the requirements of the World Bank ESF.

In cases where there is non-agreement between the national legislature and World Bank ESF, the more
stringent condition is applied. Saint Lucia agrees to take all actions necessary to ensure full and effective
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implementation of ARPs prepared in accordance with the RF, and to otherwise take actions necessary to
achieve all relevant provisions of ESS5.

Table 6: Gaps Between Saint Lucia's National Legislation and ESS5

Conflict/Gap

World Bank Requirements

National Laws

Measures to Address Gap

Timing for payment of
compensation and taking
possession of acquired land

ESS5 Paragraph 15: Taking of
land and related assets may
occur only after
compensation has been paid
and, where applicable,
resettlement sites and
moving allowances have
been provided to the
displaced persons.

The Land Acquisition Act
permits government to take
possession of acquired land
and to commence
development before
compensation is paid

The implementing agency is
required to submit an early
request for land acquisition
to the responsible authority
to ensure this task is
included in the annual work
programme and that the
relevant budgetary
allocation is made; A
representative of this
authority is to be included
on any Project Steering
Committee; the project
budget may provide for
acquisition costs.

Restoration of livelihoods
and living standards to pre-
project levels or higher

ESS5, Paragraph 2: Displaced
persons should be assisted
in their efforts to improve
their livelihoods and
standards of living or at least
to restore them, in real
terms, to pre-displacement
levels or to levels prevailing
prior to the beginning of
project implementation,
whichever is higher.

ESS5, Paragraph 36:
Compensation should
include measures to ensure
that displaced persons are
offered support after
displacement for a transition
period necessary to restore
their livelihood and
standards of living.

There is no existing
legislation or official policy
document that specifically
supports resettlement
initiatives.

All PAPs should be eligible
for full compensation
benefits per World Bank ESF
requirements.

Opportunity to derive
development benefits from
project

ESS5, Paragraph 14: The
client will provide
opportunities to displaced
communities and persons to
derive appropriate
development benefits from
the project.

Opportunities to derive
development benefits are
not generally part of local
development projects.

Government should seek to
enter into agreements with
contractors to give priority
to the employment of
workers originating from the
target communities.
Provisions should consider
gender-based equality of
opportunity/access to local
jobs, with explicit reference
to non-discrimination
clauses based on gender
race, ethnicity, and sexual
orientation.
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Conflict/Gap

World Bank Requirements

National Laws

Measures to Address Gap

Asset replacement, net
depreciation, moving
expenses and other
transaction costs

ESS5 Footnote 6:
“Replacement cost” is
defined as a method of
valuation yielding
compensation sufficient to

Depreciation is determined
based on the actual cost and
does not take depreciation
into account in accordance
with ESS5

All replacement costs will be
calculated per World Bank
ESF requirements.

replace assets, plus
necessary transaction costs
associated with asset
replacement. Transaction
costs include administrative
charges, registration or title
fees, reasonable moving
expenses, and any

similar costs imposed on
affected persons to ensure
compensation at
replacement cost, planned
compensation rates may
require updating in project
areas where inflation is high
or the period of time
between calculation of
compensation rates and
delivery of compensation is
extensive.

Methods of Valuating Assets

Under Saint Lucia’s Land Acquisition Act Chapter 5.04, the Governor General appoints the head of the
Land Surveying Department to lead the Land Acquisition process, with property valuations prepared by
the Land Valuation Officer. Crop valuation falls under the purview of the Ministry of Agriculture, Fisheries,
Natural Resources, and Co-operatives.

Saint Lucia’s Land Acquisition Act describes the methods of valuating lands acquired for public use for the
purpose of assessment of compensation. The two valuation methods supported by ESS5 that can be
applied to conducting the valuation of property and associated assets for PAPs are Replacement Cost and
Compensation Value.

e Replacement Cost: This approach is based on the premise that the cost of replacing productive
assets that have been lost or damaged because of project operations are taken as a minimum
estimate of the value of measures that will reduce the damage or improve on-site management
practices and thereby prevent damage. The approach involves direct replacement of expropriated
assets and covers an amount that is sufficient for asset replacement, net depreciation, moving
expenses, and other transaction costs.

e Compensation Value: Defined as an amount that is above the gross current replacement cost,
including the costs for the inconvenience caused to the PAP by relocation, and enables the same
PAP to build slightly better houses than what they currently occupy.
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The replacement cost is usually applied in the case of loss of property or assets. Where property is leased
from the state, the valuation considers the physical investment, plus the expected income streams up to
the end of the life of the lease.

Methods for undertaking valuations for compulsory acquisition may also be guided by the codes of ethics
and standards of the Royal Institute of Chartered Surveyors (RICS), International Valuations Standards
Council, or national institutes of surveyors.!!

To ensure transparency of procedures, the PIU representative, PAPs and a trusted community member
(selected by PAPs) shall be present in all meetings to discuss the value of compensation, negotiation of
final amount and final payment. Private owners are also given the right to provide their own assessments.
Negotiations are allowed where there are differences in value. Special arrangements also should be made
for vulnerable populations, for example, the elderly and special needs individuals.

Valuation of Land: The use of the open market value of land as the means of determining the value of
compensation is consistent with ESS5. Methodologies used to determine open market value include the
market approach, income approach, and the investment method. The method most predominantly
utilized is the market approach. Key factors informing all open market valuation methodologies include
location, topography, size, available services, tenure, land use, and the presence or absence of natural
hazards. Private owners are also given the right to provide their own assessments. Negotiations are
allowed where there are differences in value.

Valuation of Crops and Economic Trees: Crop values may be prepared as a range set by a committee of
technical experts and based on factors such as species, location, production cost, market value, climate
and environmental influences. In addition to the replacement cost of crops and economic trees, a
determination should be made on the potential losses during the period of transition. The replacement
cost that can be applied for agricultural land is the pre-project or pre- displacement (whichever is higher)
market value of land of equal productive potential or use located in the vicinity of the affected land, plus
the cost of land preparation to levels similar to those of the affected land, any registration and transfer
taxes.

Valuation of Structures: In the absence of legislation to guide the valuation of buildings or structures such
as foundations, fences, latrines, storage sheds or water storage tank platforms, methods for undertaking
these valuations are guided by codes of ethics and standards of the Royal Institute of Chartered Surveyors
(RICS) or national professional institutes of surveyors and valuators.

Relocation of Businesses: If relocation of a business becomes necessary, access to customers and suppliers
will be taken into account. In addition, workers losing employment in the process of relocating should be
entitled to transitional income support. In the case of temporary relocation, business owners should
provide records of their income over a period of 6 months, in order to provide a standard for determining
the rate of compensation.

Loss due to Interruptions of Income Generating Activity: PAPs whose livelihoods activities occur in project
areas who are forced to relocate as a result of project activities will be compensated for the amount of

11 The RICS Red Book contains mandatory rules and best practice guidance for undertaking asset valuations.
See: https://www.rics.org/profession-standards/rics-standards-and-guidance/sector-standards/valuation-
standards/red-book/red-book-global.
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income which they are likely to lose for the duration. Proof of income for similar periods should include
receipts, financial statements, or other forms of accounting records. Income loss relating to crop loss is
integrated into the compensation formula by the responsible ministry.

Valuation of Lands Characterised by Semi-formal ownership: Where the interest in the land is undefined
or in dispute, the state facilitates the appointment of an administrator. A settlement is made based on
the current estimated value, placed in trust until the beneficiaries have resolved their interest.

Valuation of Lands Occupied/Used Informally: Lands where no legal claim to ownership relies on a
valuation of the existing development, minus the land. Compensation is paid based on derived value,
including loss of income in case of business activity. As the goal of compensation is to ensure that PAPs
end up in positions equal to or better than they were before project intervention, valuation should cover
all elements adversely impacted.

Saint Vincent and the Grenadines

Legal and Regulatory Framework: Saint Vincent and the Grenadines has several legal instruments that
define rights to land and other private property. The Constitution of Saint Vincent and the Grenadines
(1979) gives the islanders the fundamental right to own, acquire, hold, and transfer lands. This ownership
is, however, subject to the power of the state to acquire land and other properties for public purposes,
following due processes of law by providing compensation for lost assets. The procedures for land
acquisition are detailed in the Land Acquisition (LA) Act of 1947 (Chapter 241), Government of Saint
Vincent and the Grenadines. The laws of Saint Vincent and the Grenadines have provisions for involuntary
acquisition of land for public purpose. The LA Act of 1947 (Section3/1) states:

“If the Governor-General considers that any land should be acquired for a public
purpose, she may cause a declaration to that effect to be made in the manner provided
by this section and the declaration shall be conclusive evidence that the land to which it
relates is required for a public purpose.”

The Government of Saint Vincent and the Grenadines shall use the LA Act (1947) as the legal and policy
framework for land acquisition and resettlement in public purpose projects. The compensation and
resettlement policies in this project are derived from both the Saint Vincent and the Grenadines LA Act
(1947) and the World Bank ESS5 Land Acquisition, Restrictions on Land Use and Involuntary Resettlement.
In case of any policy gaps between the Saint Vincent and the Grenadines’ legal framework and the World
Bank’s ESS5, the Bank’s guidelines will prevail over policy issues.

Types of Land Tenure in Saint Vincent and the Grenadines: Several types of land tenure can be found in
the Saint Vincent and the Grenadines. The private ownership of land (also called “family land”) is the most
prevalent. According to one source,'? almost 73 percent of the agricultural land is held under this formal
category (i.e., owner or owner like — occupied/absentee, leaseholders — private or state). In Saint Vincent
and the Grenadines, no differentiation is made between owner and owner like possession. In other words,
these occupancy rights, including customary rights, are recognized by the law. Second, the semi-informal
types refer to those having interest in land obtained through lawful inheritance but remains unregistered
in the case of the current users and legalizable under the law. Third, there are ownership arrangements

12 Julie Truelsen, Private Land Conservation in St. Vincent and the Grenadines, University of Colorado Law
School, 2004.

20



for rentals for cash sharecropping, sharecropping, informal agreements (e.g., oral lease) on private and
government land. Finally, squatting or illegal land use without tenure is prevalent in Saint Vincent and
the Grenadines; this is pervasive more on public land than on private land. Such illegal use without any
claim to land may be of two types: (a) a community living as informal settlers; and (b) seasonal use of a
plot of land for economic or livelihood purposes.*?

Voluntary Land Donation: In addition to land acquisition, Saint Vincent and the Grenadines’ Public Sector
Investment Programme Management Unit (PSIPMU) may apply and use Voluntary Land Donation (VLD)
in case of small parcels of land necessary for any subprojects. In such case, voluntary land donation
procedures and steps described in ESS5 will to be followed, taking into account any local and customary
practices. If donated land is used, voluntary donations of land will be made with informed consent, free
from any coercion, and will not unduly affect the livelihood of the donors. In line with ESS5, the PSIPMU
will undertake the following steps:

(i) the potential donor or donors have been appropriately informed and consulted about the project

and the choices available to them;

(i)  the potential donors are aware that refusal is an option, and have confirmed in writing their
willingness to proceed with the donation;

(iii)  the amount of land being donated is less than 10% of the potential donor’s land holding and that
it would not have significant impact on their livelihood;

(iv) no household relocation is involved;

(v) the donor is expected to benefit directly from the project;

(vi) for community or collective land, a donation can only occur with the consent of individuals using
or occupying the land. PSIPMU will maintain a transparent record of all consultations and
agreements reached; and

(vii) all consultations and documentation procedures regarding the donation has to be well
documented and preserved.

Saint Vincent and the Grenadines Laws Governing Land Acquisition and Resettlement: Provisions
governing compensation to individuals/households for losses associated with compulsory acquisition of
land for public purposes, and for losses associated with relocation and resettlement are contained in the
Saint Vincent and the Grenadines Constitution (1979) and the LA Act of 1947. The Act allows the
government to exercise the rights of compulsory purchase of property in the absence of successful
negotiations with private landowners. Additional guidance is also available for RAP and compensation
programs for public purpose projects in the Environmental Management Bill (2009), Land Settlement and
Development Act (2009), and Town and Country Planning Act (1992).

All national legislation relevant to land acquisition and resettlement for Saint Vincent and the Grenadines
is summarized in Table 7.

Table 7: Saint Vincent and the Grenadines Laws Governing Land Acquisition and Resettlement

Legislation Description

Section 6 provides protection from deprivation of property. 6. (1) No property of any
description shall be compulsorily taken possession of, and no interest in or right over
property of any description shall be compulsorily acquired, except for a public purpose and

Saint Vincent Constitution
Order 1979, Updated 2005

13 Saint Vincent and the Grenadines Regional Disaster Vulnerability Reduction Project, Jan 2014, cited earlier,
p. 21.
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Legislation

Description

except where provision is made by a law applicable to that taking of possession or
acquisition for the payment, within a reasonable time, of adequate compensation.

Land Acquisition Act, CAP 322,
1947

Provides for the acquisition of land for public benefit. The government has the powers
under this Act to acquire land for projects, which are intended to benefit the general public.
Section 3(1) states: “If the Governor General considers that any land should be acquired for
a public purpose he may cause a declaration to that effect to be made in the manner
provided by this section and the declaration shall be conclusive evidence that the land to
which it relates is required for a public purpose.”

Land Settlement and
Development Act, CAP 242,
2009

Provides for the absolute proprietorship over land (exclusive rights). Such land can be
acquired by the State under the Land Acquisition Act in the project area.

Land Adjudication Act CAP
5:06, 1984

Provides for the ascertainment of interests prior to land registrations under the Land
Settlement and Development Act.

Town & Country Planning Act
No. 45, 1992

The Act requires that all land intended for any development requires planning and
development permission

Environmental Management
Bill, 2009

The draft Act requires that special conditions be placed on coastal, industrial and

hillside developments. The draft regulations associated with the draft legislation calls for
Environmental Impact Assessments to be used to gauge the degree of risk associated with
development in certain geographic area

Environmental Impact
Assessment

Article 29 of the Town and Country Planning Act requires an EIA for environmentally
sensitive projects or activities. The Physical Planning Unit has the legal authority for
environmental management in general under this Act, including the evaluation of the need
for and level of EIA required. The scope of the EIA is determined through discussion with
the Physical Planning Unit.

Gap Analysis of Saint Vincent and the Grenadines’ National Laws and ESS5

Generally, the relevant national laws of Saint Vincent and the Grenadines are consistent with ESS5. The
only inconsistency is the fact that ESS5 requires that land acquisition may only occur after compensation
has been paid. Where resettlement is required, ESS5 also requires that resettlement sites and moving
allowances be paid prior to the commencement of any development. By contrast, the National Land
Acquisition Act allows the government to take possession of any needed land and development proceed
prior to compensation being paid. In order to ensure compliance with ESS5, eligible PAPs must be
compensated before any development is initiated (Table 8). The timeframe for finalization of resettlement
arrangements before the actual start of a project will vary on a case-by-case basis. However, failure to
reach settlement could result in expropriation or other compulsory procedures.

Table 8: Saint Vincent and the Grenadines Land Acquisition Procedures Based on the Land Acquisition Act

Activity

Description/Task

1. Land Identification

- Identify properties to be acquired, with relevant details

- List property owners under Entitlement Categories A, B or C.

- Contact property owners to inform them of the need to acquire their
- property, reason and the amount required.

- Collection of legal documents to prove ownership of land.

- Collection of personal identification and banking information from

- property owners to facilitate transfer of funds

2. Survey & Valuation of
Properties

- Survey affected property.
- Valuation of land to be acquired to determine replacement cost.

3. Negotiation

- Negotiate price with property owners and prepare report with complete list of
properties and final agreed price.

- Where an agreement on the value is not reached, the owner may provide a private
assessment value for further negotiation.
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Activity Description/Task

4.  Approval of Acquisition - Prepare and submit Cabinet Paper for approval of acquisition of property.

5. Approval of Payment of

) - Prepare and submit Cabinet Paper to approve payments to property owners.
Compensation p P Pp pay property

6. Transfer of Approved - Approved payment amount transferred to the Treasury Division or bank accounts of
Payment affected property owners.

7. Declaration & Publication - Declare acquisition served to landowners and publish in the Official Gazette.

8. Compensation - Pay compensation to affected property owners.

9. Filing of Receipts - Copies of receipts of payment to be filed at the PIU.

- Establish a trust account to hold any funds for compensation that do not get resolved
in the timeframe needed to start the works.

- Under the Land Acquisition Act, the State is entitled to initiate work once Compulsory
Acquisition has been Gazetted. Non-compliant with ESS5-compliance would require
that compensation be paid before development

10. Trust Account

11. Acquisition and
Commencement of Works

Table 9 identifies gaps between Saint Vincent and the Grenadines’ national legislation and ESS5 and offers
measures to address these gaps. Of particular importance is accounting for land acquisition and the timing
of compensation as a specific output of any future activities resulting from implementation of the Project
in order to satisfy the requirements of the World Bank ESF.

In cases where there is non-agreement between the national legislature and World Bank ESF, the more
stringent condition is applied. Saint Vincent and the Grenadines agrees to take all actions necessary to
ensure full and effective implementation of ARPs prepared in accordance with the RF, and to otherwise
take actions necessary to achieve all relevant provisions of ESS5.

Table 9: Gap Analysis between Saint Vincent and the Grenadines Laws and ESS5

Conflict/Gap World Bank Requirements National Laws Measures to Address Gap
Timing for payment of | ESS5 Paragraph 15: Taking of | The Land Acquisition Act The implementing agency is
compensation and taking | land and related assets may | permits government to take | required to submit an early
possession of acquired land occur only after | possession of acquired land request for land acquisition
compensation has been paid | and to commence to the responsible authority
and, where applicable, | development before to ensure this task is
resettlement  sites and | compensation is paid. included in the annual work
moving allowances have programme and that the
been provided to the relevant budgetary
displaced persons. allocation is made; A

representative of this
authority is to be included
on any project steering
committee; the project
budget may provide for
acquisition costs.
Restoration of livelihoods | ESS 5, Paragraph 2: Displaced | There is no  existing | All PAPs should be eligible for
and living standards to pre- | persons should be assisted in | legislation or official policy | full compensation benefits
project levels or higher their efforts to improve their | document that specifically | per World Bank  ESF
livelihoods and standards of | supports resettlement | requirements.

living or at least to restore | initiatives.
them, in real terms, to pre-
displacement levels or to
levels prevailing prior to the
beginning of project
implementation, whichever
is higher. ESS5, Paragraph

23




Conflict/Gap

World Bank Requirements

National Laws

Measures to Address Gap

36: Compensation should
include measures to ensure
that displaced persons are
offered support after
displacement for a transition
period necessary to restore
their livelihood and
standards of living.

Opportunity to derive
development benefits from
project

ESS 5, Paragraph 14: The
client will provide
opportunities to displaced
communities and persons to
derive appropriate
development benefits from
the project.

Opportunities to derive
development benefits are
not generally part of
development projects.

Government  will  advise
contractors to give priority to
the employment of workers
originating from the target

communities. Provisions
should consider gender-
based equality of

opportunity/access to local
jobs, with explicit reference
to non-discrimination
clauses based on gender
race, ethnicity, and sexual
orientation.

Asset replacement, net
depreciation, moving
expenses and other

transaction costs

ESS5 Footnote 6:
“Replacement  cost” is
defined as a method of
valuation yielding
compensation sufficient to
replace assets, plus
necessary transaction costs
associated with asset
replacement.  Transaction
costs include administrative
charges, registration or title
fees, reasonable moving
expenses, and any

similar costs imposed on
affected persons to ensure
compensation at
replacement cost, planned
compensation rates may
require updating in project
areas where inflation is high
or the period of time
between calculation  of
compensation rates and
delivery of compensation is
extensive.

Cash compensation to be
determined by the tribunal
constituted under the LA Act
(1947) and be adjusted if
necessary to meet
replacement value. The
valuation will consider the
replacement and
reconstruction costs (with
labour) without depreciation
to be paid prior to demolition
and displacement. In some
cases, other in-kind
compensation may  be
considered. Dislocation and
resettlement allowance will
be considered as per ESS5
requirements.  Alternative
resettlement arrangements,

including self-managed
resettlement, will be
considered.

All replacement costs will be
calculated per World Bank
ESF requirements.

Methods of Valuating Assets

Sections 3 and 4 of St. Vincent and the Grenadines’ Land Acquisition Act lay out the procedures for
acquisition and compensation. Under the Act, the Governor General appoints the Chief Surveyor to
prepare acquisition instruments, with the Land Valuation Officer conducting formal valuations. The Land
Acquisition Act describes the methods of valuating lands acquired for public use for the purpose of
assessment of compensation. The two valuation methods supported by ESS5 that can be applied to
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conducting the valuation of property and associated assets for PAPs are Replacement Cost and
Compensation Value.

e Replacement Cost: This approach is based on the premise that the cost of replacing productive
assets that have been lost or damaged because of project operations are taken as a minimum
estimate of the value of measures that will reduce the damage or improve on-site management
practices and thereby prevent damage. This approach involves direct replacement of
expropriated assets and covers an amount that is sufficient for asset replacement, net
depreciation, moving expenses, and other transaction costs.

e Compensation Value: Defined as an amount that is above the gross current replacement cost,
including the costs for the inconvenience caused to the PAP by relocation, and enables the same
PAP to build slightly better houses than what they currently occupy.

The replacement cost is usually applied in the case of loss of property or assets. Where property is leased
from the state, the valuation considers the physical investment, plus the expected income streams up to
the end of the life of the lease.

Methods for undertaking valuations for compulsory acquisition may also be guided by the codes of ethics
and standards of the Royal Institute of Chartered Surveyors (RICS), International Valuations Standards
Council, or national institutes of surveyors.4

To ensure transparency of procedures, the PIU representative, PAPs and a trusted community member
(selected by PAPs) shall be present in all meetings to discuss the value of compensation, negotiation of
final amount and final payment. Private owners are also given the right to provide their own assessments.
Negotiations are allowed where there are differences in value. Special arrangements also should be made
for vulnerable populations, for example, the elderly and special needs individuals.

Valuation of Land: The use of the open market value of land as the means of determining the value of
compensation is consistent with ESS5. Methodologies used to determine open market value include the
market approach, income approach, and the investment method. The method most predominantly
utilized is the market approach. Key factors informing all open market valuation methodologies include
location, topography, size, available services, tenure, land use, and the presence or absence of natural
hazards. Private owners are also given the right to provide their own assessments. Negotiations are
allowed where there are differences in value.

Valuation of Crops and Economic Trees: Crop values may be prepared as a range set by a committee of
technical experts and based on factors such as species, location, production cost, market value, climate
and environmental influences. In addition to the replacement cost of crops and economic trees, a
determination should be made on the potential losses during the period of transition. The replacement
cost that can be applied for agricultural land is the pre-project or pre- displacement (whichever is higher)
market value of land of equal productive potential or use located in the vicinity of the affected land, plus
the cost of land preparation to levels similar to those of the affected land, any registration and transfer
taxes.

14 The RICS Red Book contains mandatory rules and best practice guidance for undertaking asset valuations. See:
https://www.rics.org/profession-standards/rics-standards-and-guidance/sector-standards/valuation-
standards/red-book/red-book-global.
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Valuation of Structures: In the absence of legislation to guide the valuation of buildings or structures such
as foundations, fences, latrines, storage sheds or water storage tank platforms, methods for undertaking
these valuations are guided by codes of ethics and standards of the Royal Institute of Chartered Surveyors
(RICS) or national professional institutes of surveyors and valuators.

Relocation of Businesses: If relocation of a business becomes necessary, access to customers and suppliers
will be taken into account. In addition, workers losing employment in the process of relocating should be
entitled to transitional income support. In the case of temporary relocation, business owners should
provide records of their income over a period of 6 months, in order to provide a standard for determining
the rate of compensation.

Loss due to Interruptions of Income Generating Activity: PAPs whose livelihoods activities occur in project
areas who are forced to relocate as a result of project activities will be compensated for the amount of
income which they are likely to lose for the duration. Proof of income for similar periods should include
receipts, financial statements, or other forms of accounting records. Income loss relating to crop loss is
integrated into the compensation formula by the responsible ministry.

Valuation of Lands Characterised by Semi-formal ownership: Where the interest in the land is undefined
or in dispute, the state facilitates the appointment of an administrator. A settlement is made based on
the current estimated value, placed in trust until the beneficiaries have resolved their interest.

Valuation of Lands Occupied/Used Informally: Lands where no legal claim to ownership relies on a
valuation of the existing development, minus the land. Compensation is paid based on derived value,
including loss of income in case of business activity. As the goal of compensation is to ensure that PAPs
end up in positions equal to or better than they were before project intervention, valuation should cover
all elements adversely impacted.

All projects causing physical or economic displacement through land acquisition or project-related
restrictions on resource access or use are required to prepare and implement an ARP/RP. Responsibility
for preparation and implementation of ARPs/RPs rests with the PIUs. As necessary, the PIU will exercise
its authority to coordinate actions with any other involved agencies, jurisdictions, or project contractors
to promote timely and effective planning and implementation.

ARP/RP preparation begins once the physical footprint of a proposed investment has been determined,
establishing that a particular site (or sites) must be acquired for project use. The PIU initially screens
proposed sites to identify current usage and tenurial arrangements and identifies the site (or sites) that
will minimize physical and economic displacement. The PIU subsequently carries out, or causes to be
carried out, a census survey to identify and enumerate all displaced persons on the selected site (or sites)
and an asset inventory to provide a complete count and detailed description of all property and assets
that will be acquired, affected, or lost due to the project. Once the census survey and asset inventory have
been carried out, the cut-off date is established.?

15 The cut-off date is usually the last day of the census and asset inventory, or the date when the census begins,
depending on the project and local legal requirements. In some cases, it may be the date when the project area is
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The cut-off date determines eligibility for compensation and resettlement assistance for PAPs. It is defined
as the date by which PAPs and their affected assets have been identified— through the census and asset
inventory. After this date, new entrants to the site (i.e., people who move into the area or establish assets
after the cut-off date) are not eligible for compensation or resettlement assistance. Persons whose
ownership, use, or occupancy prior to the cut-off date can be demonstrated remain eligible for assistance,
regardless of whether they were identified in the census.

Each ARP/RP is based on the principles, planning procedures, and implementation arrangements
established in this RF (See Annex 1 for more details). The ARP/RP should be complemented by a separate
set of individual compensation files for each displaced household or persons. These files are to be handled
confidentially by the Borrower to avoid any prejudice to displaced persons.

Eligibility criteria for compensation and all other forms of assistance should be clearly summarized in a
matrix that can be used for consultation with displaced persons (see Annex 2).

Additional planning measures must be incorporated into ARPs/RPs for projects causing physical
displacement, or significant economic displacement, as described below. For projects causing physical
displacement,*® the ARP/RP should include planning measures relating to the following, as relevant for
project circumstances:

a) Description of relocation arrangements, including options available to displaced persons, and
including transitional support for moving or other expenses

b) Description of resettlement site selection, site preparation, and measures to mitigate any impacts
on host communities or physical environment, including environmental protection and
management

¢) Measures to improve living standards and otherwise address particular needs of relocating poor
or vulnerable households, including measures to ensure that replacement housing is at least
consistent with minimum community standards and is provided with security of tenure

d) Description of project design measures to improve living standards, access to or functioning of
community services or facilities, or for providing other project-related benefits

e) Any measures necessary to address impacts of resettlement on host communities.

For projects causing significant economic displacement,'” the ARP/RP describes (as relevant):

a) The scale and scope of likely livelihoods-related impacts, including agricultural production for
consumption or market, all forms of commercial activity, and natural resource use for livelihoods
purposes

officially delineated or when a public announcement is made. The cut-off date must be widely communicated to all
affected communities and stakeholders, often through public meetings, local media, notices, and direct engagement
with community leaders.

16 Additional details regarding planning measures for physical displacement are provided in ESS5, Annex 1, paras.
17-23.

17 Consideration of scale of loss of productive assets as well as changes in institutional, technical, cultural, economic,
and other factors may be important in determining the significance of economic displacement. In general practice,
however, loss of 10 percent or more of productive land or assets from a household or enterprise often is considered
significant. Additional details regarding planning measures for economic displacement are provided in ESS5, Annex
1, paras. 24-29.
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b) Livelihoods assistance options (for example, employment, training, small business support,
assistance in providing replacement land of equivalent productive value, other) available to
persons losing agricultural land or access to resources

c) Assistance measures available to commercial enterprises (and workers) affected by loss of assets
or business opportunities directly related to land acquisition or project construction

d) Project measures to promote improvement of productivity or incomes among displaced persons
or communities.

This RF will be disclosed in-country through the relevant PIU websites and will also be made available on
the World Bank’s website. Relevant subproject-specific safeguard documents and mitigation plans
prepared subsequently will also be disclosed. Stakeholders will be periodically consulted and kept
informed about any land acquisition-related information during design and implementation stages. Public
consultation shall be an on-going activity, as described in each country’s Stakeholder Engagement Plans
(SEPs) for the Project and will include public consultation place through local community meetings and
public explanations of the project ideas and requirements. Particular attention shall be paid to public
consultation with PAPs, households, and homesteads (including host communities) when resettlement
and compensation concerns are involved. Consultations will also be held with local government bodies in
which the proposed works will be undertaken.

Subsequently, ARPs/RPs will summarize results of measures taken to consult with displaced persons
regarding the Project, its likely impacts, and proposed resettlement measures. It will also summarize all
meetings held with displaced persons (dates, locations, number of participants), including comments,
guestions, and concerns expressed by displaced persons during these meetings as well as responses
provided to them. The relevant PIUs will disclose a draft ARP/RP to the displaced persons and the public
after a review by the World Bank and solicit comments from displaced persons regarding the proposed
ARP/RP. Disclosure of the final ARP/RP occurs following consideration of comments received and
following World Bank acceptance.

This section describes organizational responsibilities for preparing land acquisition and resettlement
activities in relation to future sub-projects related to the implementation of the Project. The PIUs within
Grenada’s Ministry of Climate Resilience, the Environment and Renewable Energy, Saint Lucia’s Ministry
of Infrastructure, Ports, Transport, Physical Development and Urban Renewal and Saint Vincent and the
Grenadines’ Ministry of Urban Development, Energy, Seaports, Grenadines Affairs and Local Government
will coordinate project activities, including day-to-day implementation, coordination, supervision, and
overall management of project activities. Administrative responsibility for coordinating implementation
of the ARPs/RPs during the life cycle of the project rests with the PIUs. The Social Specialists within the
PIUs will have direct responsibility for resettlement issues that may arise.

The PIUs will be responsible for coordinating the development, implementation, and monitoring of any
ARPs/RPs, with technical inputs from relevant government ministries as needed. National departments
and agencies are expected to participate in the preparation of ARPs/RPs. The efforts of these national
agencies/departments will be aligned with the RF, with overall responsibility for coordinating and
monitoring adherence to the RF assumed by the Project Manager of the PIU, with support from the PIU’s
Social Specialist.
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Project PIUs in each country will make arrangements for monitoring implementation and will provide
periodic monitoring reports to the World Bank regarding the status of land acquisition and
implementation of the ARP/RP. For sub-projects with significant impacts, competent resettlement
monitoring professionals will monitor implementation progress and provide advice on any necessary
corrective actions and will conduct an implementation review when all mitigation measures in the ARP/RP
are substantially complete. The implementation review evaluates the effectiveness of mitigation
measures in achieving ARP/RP and ESS5 objectives and recommends corrective measures to meet
objectives not yet achieved.

The Project’s grievance redress mechanism (GRM) has been outlined in each countries’” SEP and is in
alignment with the requirements of ESS10 Stakeholder Engagement. This GRM will be established early
in Project development to ensure that all complaints are adequately recorded and responded to. Each
countries’ SEP details the grievance procedure that has been established for the Project. While the RF
utilizes the same GRM as the Project’s, any complaints filed by PAPs in relation to resettlement shall be
logged and filed differently to those received from other project stakeholders.

To ensure that displaced persons can raise complaints regarding the land acquisition process, calculation
or payment of compensation, provision of assistance, or other relevant matters, the ARP/RP provides for
an accessible and responsive grievance mechanism. The ARP/RP describes submission procedures,
organizational arrangements, and responsive performance standards for handling grievances, and
measures to be taken to inform displaced persons or communities about grievance initiation and response
standards. The GRM does not preclude displaced persons from pursuing other legal remedies available to
them. Project PIUs keep a record of all complaints referred to the grievance mechanism, including a
description of issues raised and the status or outcome of the review process.

Table 10: Grievance Management process

Description of

Responsible Entity

Responsible Entity

Responsible Entity

Grievance/Feedback

Intake channels: In-

Coordinator

Coordinator

Step Grievance . . Saint Vincent and the
Grenada Saint Lucia .
Management Process Grenadines
1. Receiving PIU Grievance Grievance Grievance

Coordinator

person, in writing, Permanent PIU, St. Lucia’s National Grievance
Project site telephone, Secretary, Ministry Ministry of Mechanism Te: (784)
fax, emails, SMS, of Climate Infrastructure, 494-3000 (also via
Whatsapp, Facebook Resilience, the Ports, Transport, WhatsApp)

page, Grievance Environment and Physical Email:

submission form

Renewable Energy,
Ministerial
Complex, Saint
George, Grenada
Tel: 1 473-440-0366
Email:
pssec@cre.gov.gd

Development and
Urban Renewal

wbgrievances@gov.vc
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Description of

Responsible Entity

Responsible Entity

Responsible Entity

Step Grievance . . Saint Vincent and the
Grenada Saint Lucia .
Management Process Grenadines
Sub-project site level (TBD once (TBD once (TBD once
via designated project implementation implementation implementation
focal points begins) begins) begins)
Intake channels: in
person, in writing,
telephone, SMS,
Whatsapp,
suggestion/grievance
box
Contractor Contractor- Contractor- Contractor-
Designated Designated Designated Grievance
Intake channels: Grievance Manager | Grievance Manager | Manager
grievants may file a
complaint at a sub-
project site via a
suggestion/grievance
box or in-person in
writing, telephone,
SMS, or Whatsapp with
the contractor
Processing Any complaint received | Grievance Grievance Grievance

is categorized (high,
medium, low priority)
and forwarded to
relevant sub-project
focal points or PIU.
Then the grievance is
logged in the Grievance
Management
Registration and
Monitoring Sheet

Coordinator

Coordinator

Coordinator

Acknowledgement

Receipt of the
grievance is
acknowledged to the
grievant and informed
of the approximate
timeline for addressing
the complaint if it can’t
be addressed
immediately.

Grievance
Coordinator

Grievance
Coordinator

Grievance
Coordinator

Verification,
investigation, action

Investigation of the
complaint is led by the
Social and
Environmental Officer
Coordinator (and if
needed, the Grievance
Management
Committee) and a
proposed resolution is
formulated and
communicated to the
grievant

Grievance
Coordinator in
collaboration with
relevant Ministries,
and Grievance
Management
Committee (for
complex cases)

Grievance
Coordinator in
collaboration with
relevant Ministries,
and Grievance
Management
Committee (for
complex cases)

Grievance
Coordinator in
collaboration with
relevant Ministries,
and Grievance
Management
Committee (for
complex cases)

Monitoring and
evaluation

Data on complaints are
collected in the

Grievance
Coordinator

Grievance
Coordinator

Grievance
Coordinator
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Description of

Responsible Entity

Responsible Entity

Responsible Entity

Step Grievance . . Saint Vincent and the
Grenada Saint Lucia .
Management Process Grenadines
Grievance Management
Registration and
Monitoring Sheet and
reported to the WB
6. Provision of Feedback from grievant | Grievance Grievance Grievance
feedback regarding satisfaction Coordinator Coordinator Coordinator

with complaint
resolution is collected
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Annex 1: Elements of an Abbreviated Resettlement Plan (ARP) and Resettlement Plan (RP)

Abbreviated Resettlement Plan: An abbreviated plan covers the following minimum elements:
(a) a census survey of displaced persons and valuation of assets;
(b) description of compensation and other resettlement assistance to be provided;
(c) consultations with displaced people about acceptable alternatives;
(d) institutional responsibility for implementation and procedures for grievance redress;
(e) arrangements for monitoring and implementation; and
(f) atimetable and budget

Resettlement Plan: 8 The scope of requirements and level of detail of the resettlement plan vary with
the magnitude and complexity of resettlement. The plan is based on up-to-date and reliable information
about (a) the proposed project and its potential impacts on the displaced persons and other adversely
affected groups, (b) appropriate and feasible mitigation measures, and (c) the legal and institutional
arrangements required for effective implementation of resettlement measures. The minimum elements
of a resettlement plan are:

Description of the Project: General description of the project and identification of the project area.

Potential impacts: Identification of:
(a) The project components or activities that give rise to displacement, explaining why the
selected land must be acquired for use within the time frame of the project;
(b) The zone of impact of such components or activities;
(c) The scope and scale of land acquisition and impacts on structures and other fixed assets;
(d) Any project-imposed restrictions on use of, or access to, land or natural resources;
(e) Alternatives considered to avoid or minimize displacement and why those were rejected; and
(f) The mechanisms established to minimize displacement, to the extent possible, during project
implementation

Objectives: The main objectives of the resettlement program.

Census survey and baseline socioeconomic studies: The findings of a household-level census identifying
and enumerating affected persons, and, with the involvement of affected persons, surveying land,
structures, and other fixed assets to be affected by the project.

Legal framework: The findings of an analysis of the legal framework, covering:

(a) The scope of the power of compulsory acquisition and imposition of land use restriction and
the nature of compensation associated with it, in terms of both the valuation methodology and
the timing of payment;

(b) The applicable legal and administrative procedures, including a description of the remedies
available to displaced persons in the judicial process and the normal time frame for such
procedures, and any available grievance redress mechanisms that may be relevant to the project;
(c) Laws and regulations relating to the agencies responsible for implementing resettlement
activities; and

18 See Annex 1 of the ESS5 Guidance Note for Borrowers for more details on each section of the RP.
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(d) Gaps, if any, between local laws and practices covering compulsory acquisition, imposition of
land use restrictions and provision of resettlement measures and ESS5, and the mechanisms to
bridge such gaps.

Institutional framework: The findings of an analysis of the institutional framework covering:
(a) The identification of agencies responsible for resettlement activities and NGOs/CSOs that
may have a role in project implementation, including providing support for displaced persons;
(b) An assessment of the institutional capacity of such agencies and NGOs/CSOs; and
(c) Any steps that are proposed to enhance the institutional capacity of agencies and
NGOs/CSOs responsible for resettlement implementation.

Eligibility: Definition of displaced persons and criteria for determining their eligibility for compensation
and other resettlement assistance, including relevant cut-off dates.

Valuation of and compensation for losses: The methodology to be used in valuing losses to determine
their replacement cost; and a description of the proposed types and levels of compensation for land,
natural resources, and other assets under local law and such supplementary measures as are necessary
to achieve replacement cost for them.

Community participation: Involvement of displaced persons (including host communities, where
relevant):
(a) A description of the strategy for consultation with, and participation of, displaced persons in
the design and implementation of the resettlement activities;
(b) A summary of the views expressed and how these views were taken into account in preparing
the resettlement plan;
(c) A review of the resettlement alternatives presented, and the choices made by displaced
persons regarding options available to them; and
(d) Institutionalized arrangements by which displaced people can communicate their concerns to
project authorities throughout planning and implementation, and measures to ensure that such
vulnerable groups as Indigenous Peoples, ethnic minorities, the landless, and women are
adequately represented.

Implementation schedule: An implementation schedule providing anticipated dates for displacement and
estimated initiation and completion dates for all resettlement plan activities. The schedule should indicate
how the resettlement activities are linked to the implementation of the overall project.

Costs and budget: Tables showing categorized cost estimates for all resettlement activities, including
allowances for inflation, population growth, and other contingencies; timetables for expenditures;
sources of funds; and arrangements for timely flow of funds, and funding for resettlement, if any, in areas
outside the jurisdiction of the implementing agencies.

Grievance redress mechanism: The plan describes affordable and accessible procedures for third-party
settlement of disputes arising from displacement or resettlement; such grievance mechanisms should
take into account the availability of judicial recourse and community and traditional dispute settlement
mechanism.

Monitoring and evaluation: Arrangements for monitoring of displacement and resettlement activities by
the implementing agency, supplemented by third-party monitors as considered appropriate by the Bank,
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to ensure complete and objective information; performance monitoring indicators to measure inputs,
outputs, and outcomes for resettlement activities; involvement of the displaced persons in the monitoring
process; evaluation of results for a reasonable period after all resettlement activities have been
completed; using the results of resettlement monitoring to guide subsequent implementation.

Arrangements for adaptive management: The plan should include provisions for adapting resettlement
implementation in response to unanticipated changes in project conditions, or unanticipated obstacles to
achieving satisfactory resettlement outcomes.
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Annex 2: Draft ARP/RP Entitlements Matrix*®

Individuals, households or communities affected by project-related activities may be eligible for
compensation for loss of land or structures and for other resettlement assistance depending on land
tenure status. PAPs who experience displacement as a result of project-related activities are comprised
of three groups, as described in Table 11. Those who (a) have formal legal rights to land or assets; (b) have
a claim to land or assets that is recognized or recognizable under national law; or (c) who have no
recognizable legal right or claim to the land or assets they occupy or use.

Table 11: Compensation Eligibility Criteria for Displaced Persons

. . Proof  of legal ownership, .
Persons with formal legal rights to . g. P Compensation for land and
documented in written form such

land, including customary and . assets lost, and other
" . as land registers, deeds, mortgages, . .
traditional rights of occupancy resettlement assistance, in

; . lease agreements tenanc .
recognized under national laws & Lo Y| accordance with the RF.
agreements or rent receipts

Formal

Those who do not have formal or
recognized legal rights to land at the | Criteria for establishing non-
time the census begins, but have a | formal, undocumented, or
claim to such land or assets, that is | unrecognized claims to eligibility | Compensation for loss of
either recognized under national laws | will be established on a case-by- | access to land and assets
Semiformal or becomes recognized through a | case basis. Proof of eligibility may | lost, and other resettlement
process identified in the ARP/RP. This | take the form of an affidavit signed | assistance, in accordance
category may also be established in | by the owner/occupant and | withthe RF.

relation to a settlement type, for | witnessed by a reputable member
example, rights established under | of society.

national Squatter Regularization Laws.

No compensation is
provided for land.
Occupants identified during the | Compensation provided for
baseline census, but lacking | loss of structures or
evidence of ownership, or legal | agricultural assets and
claim under national laws. resettlement assistance in
lieu of compensation for the
land occupied or used.

Those who have no recognizable legal
Informal right or claim to land they are
occupying or using.

Table 12 is an entitlements matrix that outlines potential types of losses incurred, the types of affected
PAPs and entitlements. All resettlement and displacement assistance will be provided in line with the
World Bank policy requirements.

Y This matrix is a draft and would be adapted, according to country-specific legislation and practices.
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Table 12: Draft ARP/RP Entitlements Matrix

A. Permanent loss of
residential, agricultural,
and commercial land

Landowners

Persons with formal rights to
land (including customary
and statutory rights of
occupancy recoghized under
the Laws of each respective
country)

Proof of legal ownership,
documented in written form
such as land registers,
deeds, or mortgages.

In kind compensation or cash, based
upon full replacement cost, plus
transaction costs and statutory fees.

Renters/Lessees

Proof documented in written
form such as lease
agreements, tenancy
agreements or rent receipts

Prorated compensation for
remainder of lease term

Assistance with finding alternative
land to rent/lease.

Transitional assistance, as needed, to
ensure that livelihoods are not
affected.

Informal occupants

Occupants identified during
the baseline census, but
lacking evidence of
ownership, or legal claim
under national laws.

PAPs would lose crops, farm
income, or farm structures
due to the project.

Resettlement assistance and cash
compensation based on full
replacement costs provided for loss
of structures or agricultural assets, in
lieu of compensation for the land
occupied or used.

Entitlement to new housing on
authorized land under government
housing programs.

Livelihood restoration support, as
needed.

B. Temporary loss of
residential, agricultural,
and commercial land

Owners, users with legal
claim, renters/lessees and
informal users

All persons temporarily
affected

Lease agreements will be negotiated
between the government and
landowners for temporary land take.
Compensation for duration of project
use.

Restoration of land to prior condition

C. Residential and
commercial structures

Owners

Persons with formal rights to
land (including customary
and statutory rights of
occupancy recognized under
the Laws of each respective
country)

Proof of legal ownership,
documented in written form
such as land registers,
deeds, or mortgages.

Direct replacement or compensation
at replacement cost for structure
(non-depreciated value including
labor and materials) or in-kind
reconstruction on alternative site +
moving assistance; transitional
shelter if needed.

PAPs will be assisted with finding
alternative land to rent/lease to
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Renters/Lessees

Formal or de facto lease
agreements, tenancy
agreements or rent receipts.

Residing in affected
structure on or before the
cut-off date.

Occupants with legalizable
claims

Occupying affected structure
on or before the cut-off
date.

ensure that livelihoods are not
affected.

Informal occupants

Sharecroppers,
landless/Squatters
Farmers

Structures present on the
affected property on or
before the cut-off date.

Cash compensation for lost structure
based on replacement cost (based on
non-depreciated value) and
relocation.

D. Agricultural
production

(Includes crops, fruit/nut
trees, timber trees,
aquaculture, forest
produce, livestock forage,
livestock.)

Owners, tenants,
sharecroppers,
landless/squatters

Agricultural production on
affected lands identified on
or before the cut-off date.

Cash compensation for loss of
income provided based on farm
income computations. PAPs are
allowed to harvest crops planted
prior to the date that land is taken. If
land must be taken before crops are
ready for harvest, crop compensation
will be determined by the ministry
with responsibility for agriculture,
with participation of the PAP, and
paid for by the project.

Opportunity to bring to market, or
compensation at market value at
maturity (or compensation at net
present value for trees and livestock)

Cash compensation for costs
associated with land preparation and
restoration.

Alternative employment, skills
training, business development
assistance, or other additional
assistance linked to livelihoods
restoration or improvement.

E. Productive fixed assets

(Irrigation facilities such
as wells, ponds, canals,
pipelines, etc.; and
structures such as fencing,
troughs, sheds, barns,
etc.)

Asset owners/users

Assets identified on or
before the cut-off date.

Compensation at replacement cost
(non-depreciated value including
labor and materials) will be made for
loss of affected land, structures, and
economic assets on the land at full
replacement value.

F. Temporary loss of
business income

Owner, tenants, informal
vendors

Proof of legal ownership,
documented in written form
such as land registers,
deeds, or mortgages for
owners or lease agreements,
tenancy agreements or rent
receipts for tenants or
identified during the
baseline census.

Payment of support for period of
disruption and cash for loss of
inventories

Livelihood restoration assistance
(skills training, access to microcredit,
priority in employment for project
works where possible)
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G. Temporary loss of
employment or wages

Employees

Proof of payment records or
other forms of estimation

Payment of wages or unemployment
support for period of disruption

H. Loss of public or
community
infrastructure, facilities,
or services

Public or private owners

Public/community resources
identified on or before the
cut-off date

Compensation at replacement cost
for damage or destruction of
infrastructure and facilities;
assistance in restoring functionality
and accessibility of services

I. Impact on vulnerable
parties

Vulnerable parties, such

as:

e Adults above 65
years old

e Disabled/mentally
challenged persons

e  Female-headed
households

e  Those living below
the poverty line

e Displaced illegal
residents, users, or
occupants

e Occupants displaced
from substandard
housing

Affected vulnerable PAPs
identified during the
baseline census

Potential entitlements could be an
additional vulnerability allowance
(monthly top-up for 3—12 months
depending on impact), and livelihood
restoration support, such as priority
in rehousing and training, small
business development loans,
enrollment in existing government
social security programs and close
case management.

Specific governments in project
countries may increase these
entitlements further.

38




	A. RESETTLEMENT FRAMEWORK INTRODUCTION
	B. PROJECT OBJECTIVES AND COMPONENTS
	C. JUSTIFICATION FOR A RESETTLEMENT POLICY FRAMEWORK
	D. KEY PRINCIPLES AND DEFINITIONS
	E. LEGAL AND REGULATORY FRAMEWORKS
	Grenada
	Legal and Regulatory Framework
	Gap Analysis of Grenada’s National Laws and ESS5
	Methods of Valuating Assets

	Saint Lucia
	Legal and Regulatory Framework
	Gap Analysis of Saint Lucia’s National Laws and ESS5
	Methods of Valuating Assets

	Saint Vincent and the Grenadines
	Gap Analysis of Saint Vincent and the Grenadines’ National Laws and ESS5
	Methods of Valuating Assets


	F. PREPARING AN ABBREVIATED RESETTLEMENT PLAN/RESETTLMENT PLAN
	G. CONSULTATION AND DISCLOSURE ARRANGEMENTS
	H.  IMPLEMENTATION ARRANGEMENTS
	I. MONITORING AND EVALUATION
	J. GRIEVANCE MECHANISM
	Annex 1: Elements of an Abbreviated Resettlement Plan (ARP) and Resettlement Plan (RP)
	Annex 2: Draft ARP/RP Entitlements Matrix

